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(4) Cross-reference to penalties. For
provisions relating to the penalty pro-
vided for failure to file timely a correct
information return required under sec-
tion 6045(d) and § 1.6045–2(g)(1), includ-
ing a failure to file on magnetic media,
see § 301.6721–1 of this chapter. For pro-
visions relating to the penalty provided
for failure to furnish timely a correct
payee statement required under section
6045(d) and § 1.6045–2(a), see § 301.6722–1
of this chapter. See § 301.6724–1 of this
chapter for the waiver of a penalty if
the failure is due to reasonable cause
and is not due to willful neglect.

(h) Coordination with section 6042. In
cases in which reporting is required by
both sections 6042 and 6045(d) with re-
spect to the same substitute payment
in lieu of a dividend, the provisions of
section 6045(d) control, and no report or
statement under section 6042 need be
made. If reporting is not required
under section 6045(d) with respect to a
substitute payment in lieu of a divi-
dend, a report under section 6042 must
be made if required in accordance with
the rules of section 6042 and the regula-
tions thereunder. Thus, if a broker re-
ceives a substitute payment in lieu of a
dividend on behalf of an individual cus-
tomer and the broker does not have
reason to know by the record date of
the payment that the payment is in
lieu of a dividend of a type described in
paragraphs (a)(3)(ii)(A) through (D) of
this section, the broker must report
with respect to the substitute payment
if required in accordance with section
6042 and the regulations thereunder.

(i) Effective date. These regulations
apply to substitute payments received
by a broker after December 31, 1984.
With regard to paragraph (g)(2) of this
section, see section 6011(e) of the Inter-
nal Revenue Code for information re-
turns required to be filed after Decem-
ber 31, 1989, and before January 1, 1997;
and see paragraph (g)(2) of this section
for information returns required to be
filed after December 31, 1996.

[T.D. 8029, 50 FR 23677, June 5, 1985, as
amended by T.D. 8683, 61 FR 53060, Oct. 10,
1996; T.D. 8734, 62 FR 53480, Oct. 14, 1997; T.D.
8770, 63 FR 35519, June 30, 1998; T.D. 8895, 65
FR 50407, Aug. 18, 2000]

1.6045–2T Furnishing statement re-
quired with respect to certain sub-
stitute payments (temporary).

(a)–(g)(1) [Reserved]
For further guidance, see § 1.6045–2 (a)

through (g)(1).
(g)(2) Use of magnetic media. For infor-

mation returns filed after December 31,
1996, see § 301.6011–2T of this chapter for
rules relating to filing information re-
turns on magnetic media and for rules
relating to waivers granted for undue
hardship. For information returns filed
prior to January 1, 1997, see § 1.6045–
2(g)(2).

[T.D. 8683, 62 FR 53060, Oct. 10, 1996]

§ 1.6045–4 Information reporting on
real estate transactions with dates
of closing on or after January 1,
1991.

(a) Requirement of reporting. Except as
otherwise provided in paragraphs (c)
and (d) of this section, a real estate re-
porting person (‘‘reporting person’’)
must make an information return with
respect to a real estate transaction
and, under paragraph (m) of this sec-
tion, must furnish a statement to the
transferor. A reporting person may
also report with respect to trans-
actions otherwise excepted in para-
graphs (c) and (d) of this section. How-
ever, if the reporting person so elects,
the return must be filed and the state-
ment furnished in accordance with the
provisions of this section. For the defi-
nition of a real estate transaction for
purposes of these reporting require-
ments, see paragraph (b) of this sec-
tion. For rules for determining the re-
porting person with respect to a real
estate transaction, see paragraph (e) of
this section.

(b) Definition of real estate trans-
action—(1) In general. A transaction is
a ‘‘real estate transaction’’ under this
section if the transaction consists in
whole or in part of the sale or exchange
of ‘‘reportable real estate’’ (as defined
in paragraph (b)(2) of this section) for
money, indebtedness, property other
than money, or services. The term
‘‘sale or exchange’’ shall include any
transaction properly treated as a sale
or exchange for Federal income tax
purposes, whether or not the trans-
action is currently taxable. Thus, for
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